2.5.3
OWATONNA

540 West Hills Circle
Owatonna, MN 55060-4794
Ph. (507) 444-4300

FAX: (507) 444-4394

THE CITY OF

DATE: January 5, 2021
TO: Mayor and City Council, City Administrator
FROM: Tim Truelson, Assistant Recreation Director

SUBJECT: Three-year contract of Soft Drink Services

Purpose:
Council approval to accept the three-year soft drink contract with Pepsi-Cola of Rochester.

Background:

The current soft drink contract expired in May 2020. This contract would give the City a total of
monies and products of $3,600 on an annual basis. Additionally, the city receives free use of
refrigeration equipment and repair service of this equipment at no charge.

Budget Impact:
There would not be any budget impact as we are buying product for resale profit.

Staff Recommendation:
Staff recommends approval of the three-year soft drink contract with service with Pepsi-Cola of
Rochester thru December 31,2023.
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EXCLUSIVE BEVERAGE AGREEMENT

This Exclusive Beverage Agreement is between Rochester Pepsi-Cola and Owatonna Park & Rec of
Owatonna, MN. (Hereinafter “Customer”).

“Customer premises” shall be defined to include the following facilities: Owatonna Park & Rec of
Owatonna, MN.

Term

The term of this Agreement is (3) years, commencing on (January 15t 2021) and expiring (December
31%t 2024). When fully executed, this agreement will constitute a binding obligation of both parties
until such time as the foregoing commitment of the Customer has been fulfilled. For purposes of this
agreement, the term “year” will mean 12 month period during the term beginning on the first day of
the term or anniversary thereof.

Scope
During the term the Customer shall purchase Pepsi-Cola branded products from the Bottler and its

delivery system. These products include, but are not limited to, Carbonated Soft Drinks, Teas,
Waters, Sparkling Waters, Isotonic Drinks, Juices, Energy Drinks, Coffee based drinks and other Soft
Drink Beverages distributed by the Bottler.

Exclusivity

Bottler will be the exclusive non-alcoholic beverage supplier to the Customer during the term. This
includes bottled water. All beverages must be purchased and delivered from our delivery system out
of Rochester, MN.

Eguipment

Bottler will provide dispensing equipment, coolers, and vending machines as mutually agreed upon.
Equipment is the property of the Bottler. Rental of such equipment will be charged according to state
laws if applicable and competitive.

Termination

Either party may terminate this Agreement if the other commits a material breach of this Agreement,
provided that the terminating party has given the other party written notice of the breach and the other
party has failed to remedy or cure the breach within ninety (90) days of such notice. Any upfront
payments will be prorated based on time left on the contract up to the termination date. Payment is
due back from Customer within 30 days of termination date.

Right of First Refusal

Upon expiration or termination of this Agreement, Customer grants Bottler the right of first refusal to
match any offer made to Customer by any other party with respect to the supply of product to
Customer.
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Prices
Bottler reserves the right to make wholesale pricing adjustments warranted by economic conditions in
the local market place. Current pricing is established through December 31, 2021.

Rebates and Promotions
Pepsi Cola of Rochester will provide annually:

. $1600 for golf ranger lease
° $1000 for promotional items
. $1000 for tennis tournaments

These may be subject to and or Voided with no case sales or event canceled.

The Bottler agrees that it and each subcontractor shall to the extent applicable by law comply with (1)
the terms of the Equal Opportunity and Affirmative Action clauses, which are incorporated herein by
this reference, and program requirements contained in 41 CFR §§ 60-1.4(a), 250.5(a) and 741.5(a),
or their successors, concerning women, minorities, eligible veterans and individuals with a disability,
(2) the Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (41
CFR § 60-4.2(d)), or its successor, (3) the EEO-1 and VETS-100 form filing requirements contained
in 41 CFR §§ 60-1.7 and 61-250.5(a), or their successors, and (4) all applicable Executive Orders,
laws and regulations relating to any of the above

Government Actions

If the action of any local, state or federal government entity (including, but not limited to; the
imposition of sales taxes, fees, deposit requirements, or other government-imposed fees) increases
the cost of, or the fees associated with, selling any or all of the Beverage, such increases shall be
paid by the Customer, and shall not be used in the calculation under a price provision, if any,
contained in this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, effective as of the date
first above written.
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